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Layne Dowdall 

Seneca Nation and Hydraulic Fracturing  

Introduction- 

Hydraulic fracturing has been an issue with varying viewpoints since around 2012. Often, 

it’s a matter of state regulations and laws regarding the process. One area that is unique in this 

debate is the Marcellus shale area located under New York and Pennsylvania as well as Ohio, 

West Virginia and parts of Maryland and Virginia.  Hydraulic fracturing is illegal in New York, 

but legal in Pennsylvania. Not only is it strange to have two states so near each other with such 

different laws and regulations, but the southern tier of New York is home to the Seneca Nation, 

“the largest of six Native American nations comprising the Haudenosaunee or Iroquois 

Confederacy or Six Nations, a democratic government that pre-dates the United States 

Constitution” (Home). This is important because the Allegheny River flows from PA through 

New York, and directly through their territory. The concern with this is pollution from 

hydrofracking in PA affecting the river downstream in New York, and in the territory. 

 

History of the Seneca Nation-  

The Seneca Tribe history dates back to before 1100 (John). They were among several 

other nations in the now New York State and Southern Ontario area that had successful evolution 

over time. In other words, while some tribes in the area were phased out over time, the Seneca 

Nation was able to adapt and develop to this day. Because of their location they gained the 

nickname “Keepers of the Western Door.” They were also the largest of the Iroquois member 

nations at the inception of the Confederacy and sided militarily with the British during the 
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American Revolution. Today, the Seneca Nation has around 7,800 members and have five 

reservations in New York, some of them located very close to Pennsylvania (Birth of a Nation). 

 

 

  

 

 

 

 

 

 

The Seneca Nation, early on, relied mostly on agriculture. Like many other tribes, the 

women worked the fields and tended to the children while the men hunted and fished. The tribe 

“had a number of festivals and celebrations throughout the year.  Most of these centered on 

agriculture and celebrated different stages in growing their crops.” The land was sacred to them, 

so they took care of it and celebrated it (A look into the Seneca Nation of Indians). 

Legislation- 

The Seneca Nation owns their territories, or reservations, today. This is different than 

many other Indian nations whose territories are held in trust for each nation by the U.S. 

government (Birth of a Nation). A reservation is defined as “an area of land managed by a 

federally recognized Native American tribe under the U.S. Bureau of Indian Affairs rather than 

(Purchased/Referred Care Services) 
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the state governments of the United States in which they are physically located” (Indian 

reservation). As stated on the Bureau’s website, their job is to “carry out the United States’ trust 

responsibility to American Indian and Alaska Native people, maintain the federal government-to-

government relationship with the federally recognized Indian tribes, and promote and support 

tribal self-determination” (Frequently Asked Questions).  

 The Seneca’s relationship with the government hasn’t always been in the best of 

standings. For example, in 1965 the Kinzua Dam was constructed and there was a “forced 

displacement of almost 700 people.” The construction of the dam caused the flooding of 

religious sites and cemeteries important to the nation. The longhouse, a sacred structure to the 

tribe, was destroyed because of the dam (Venuti). According to the Seneca, the land flooded was 

“the most productive agricultural and important cultural lands of the Nation's Allegany territory” 

(Crane).  

The Seneca went as far as to testify in court against the United States government on 

grounds that the construction of the dam was breaking a treaty. The Treaty of Canandaigua was 

signed by 59 sachems and war chiefs as well as by the official agents of George Washington. It 

recognized the land within boundaries to be property of the Seneca Nation and claimed the 

United States would not disturb this land. Unfortunately, their land was drastically disturbed 

when the government used the grounds of eminent domain to take control of their land to build 

the dam. Ever since, relations with the government and the Seneca haven’t been the same 

(Venuti). 

 The jurisdiction in reservations is different than that anywhere else. Since technically 

territories are not owned by the states they’re located in but by the different tribes, states lack any 

jurisdiction on Indian reservations (Why Are There So Many Casinos on Indian Reservations). 
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This came to be in the Supreme Court case of Bryan v. Itasca County. In this case, Helen and 

Russell Bryan, both enrolled Chippewa Indians, went to court because they felt the state of 

Minnesota had no authority to impose a personal property tax on their home located on land held 

in a trust for their tribe (Bryan v. Itasca County). The ruling in their favor concluded that the 

state government lacks jurisdiction over territories. Not only does this exempt reservations from 

state taxes, but states are unable to regulate any activity on the reservations (Why Are There So 

Many Casinos on Indian Reservations). This is how it is possible for casinos to be built and 

operated on Indian reservations when they are illegal on state grounds. There is, though, still 

federal jurisdiction in reservations. Federal taxes as well as federal laws and policies still apply 

in reservations. This includes things like the federal income tax and permitted pollution levels 

(Frequently Asked Questions). 

 

Hydrofracking-  

Hydrofracking is the most recent issue that has arisen for the Seneca nation. “Hydraulic 

fracturing produces fractures in the rock formation that stimulate the flow of natural gas or oil, 

increasing the volumes that can be recovered” (The Process of Unconventional Natural Gas 

Production). This process begins with drilling deep underground into shale. Once drilled, 

fractures are created from high pressure fluids being pumped down into the shale. The fluids 

used usually consist of water, sand and chemical additives to help smooth the process of 

extracting natural gas from shale. The sand specifically holds the purpose of keeping cracks in 

the shale open under the pressure. Once the injection of the fluid is finished, the pressure of the 

shale forces it back out of the well. “The fluid is known as… ‘flowback’ water and may contain 
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the injected chemicals plus naturally occurring materials” (The Process of Unconventional 

Natural Gas Production).  

 Hydrofracking has many effects, some positive and some negative. While fracking is not 

legal in New York where the Seneca territory is, the territory is still potentially going to see the 

effects of fracking. Specifically, they will see effects regarding flowback water being produced 

by fracking in Pennsylvania, their close neighbor. There are several different ways to dispose of 

flowback water. The first is open air pits and landfills for wastewater. This method is essentially 

the placement of the flowback water into a man-made well where the flowback water sits. 

Typically, there are no measures taken to prevent the percolation of this water into the water 

table and groundwater wells. These have raised many concerns regarding their threat to 

environmental and human health and have become an unpopular option, even though there are 

many that remain active and unregulated nationwide (Ways of Disposing of Flowback Water).  

 The next option which is more popular is the deep well injection method. This uses 

injection wells placed underground to hold the wastewater. “Much of the frack water produced in 

Pennsylvania gets trucked to Ohio, which has more disposal wells” (Deep Injection Wells: How 

Drilling Waste Is Disposed Underground). Also, according to the EPA “there currently seven 

active deep injection wells for oil and gas waste in Pennsylvania” (Deep Injection Wells: How 

Drilling Waste Is Disposed Underground). This method is proven to be popular because of its 

simple fulfilment of an “out of site, out of mind” concept. It is also a relatively cheap option for 

disposing of wastewater compared to the recycling it treatment of the flowback water (Ways of 

Disposing of Flowback Water).  

 Treatment and reuse of the fracking fluid is the final option for its disposal. In this 

process, the wastewater is processed and “cleaned” through a water treatment plant until it is 
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“clean enough” to be injected back into rivers and lakes. This same process is used when 

recycling sewage water. During treatment, the water goes through primary treatment, where 

large floating objects are removed and screened. Then water goes through secondary treatment 

where bacteria is used to consume organic matter and break them down into harmless by-

products. Finally, during this stage chlorine is fed into the water to clean the pathogenic bacteria. 

This is proven to be 99 percent effective in killing the harmful bacteria in water. Another 

alternative for this step would be the use of ultraviolet light to kill the bacteria (How Wastewater 

Treatment Works). 

 Essentially wastewater treatment plants just dilute the chemicals enough so they are no 

longer harmful to humans and then return the water to the local rivers and lakes. What treatment 

plants don’t usually worry about is radioactivity in the water. Unfortunately, fracking wastewater 

tends to contain “massive amounts of brine (salts), toxic metals, and radioactivity,” which cannot 

be done in a standard water treatment plant because of the intense contamination (“Fracking 

Water”). There are brine treatment plants that should be equipped to tackle the intense levels of 

contamination that fracking creates—they’ve been used for a while now to treat water from 

traditional oil/gas operations. Yet, fracking is a different beast and these dated facilities cannot 

handle the level of pollution; there have even been fines issued for failure to meet the standards 

of the Clean Water Act. For a two-year period starting in August of 2010, samples were collected 

from downstream and background water of the Josephine Brine Treatment Facility located in 

western Pennsylvania: “Chloride and bromide concentrations downstream of the plant were on 

average 4.5 and 12 times background levels. The plant was found to contribute about 90 percent 

of the downstream chloride content” (“Fracking Water”). Bromide enrichment causes problems 

for drinking water found downstream as the drinking water treatment facilities use chlorine to 
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treat their water, and carcinogenic compounds form when the chlorination process is done in the 

presence of bromide. 

Flowback water contains small amounts of radium, which is naturally occurring in rock 

and soil. The problem with radium being put into waterways is that it can “concentrate in fish 

and other aquatic animals. Plants and vegetation may take up radium from the soil” 

(Radionuclide Basics). High exposure to radium has been shown to result in increased cases of 

bone, liver or breast cancer. Also, as radium decays it turns into radon gas, which is the leading 

cause of lung cancer in the United States (Radionuclide Basics). In regards to Josephine Brine 

Treatment Facility, the sediments tested downstream at Blacklick Creek showed levels of 

radioactivity that were higher than the baseline held by the EPA. The 2013 Duke University 

study that National Geographic cites explains that they found dangerous levels of radium-226 

(half-life of 1,601 years) and radium-228 (half-life of 5.75 years) at 200 times the background 

level (Environmental Science and Technology). It is currently unclear how far radium can travel 

downstream. Not all treatment facilities produce these same results, but it is concerning that they 

are not regulated at a consistent level and are capable of radioactive pollution to this extent. 

  

How hydrofracking affects the Seneca Nation- 

This is the issue that has sparked controversy between Pennsylvania and the Seneca 

Nation. Early in 2018, the Pennsylvania Department of Environmental Protection reviewed a 

proposal for a fracking wastewater treatment plant by the Allegheny River. This treatment plant 

would be upstream from the Seneca’s territory. ('Reckless assault on Mother Earth') The 

Allegheny River itself takes an unexpected turn north into New York until it flows south again 
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into Pennsylvania. “The river is approximately 321 miles (517 km) long, and drains a rural 

dissected plateau of 11,580 square miles (30,000 km²) in the northern Allegheny Plateau, 

providing the farthest northeastern drainage in the watershed of the Mississippi River” 

(Allegheny River). Because of the Treaty of Canandaigua mentioned earlier, the Seneca Nation 

has reserved water rights of the Allegany River. This only includes the stretch of the river within 

the territory (Turtle Talk).  

 

  

The Allegheny River has been of great importance to the Seneca Nation for centuries. 

Land and the environment have always been sacred to them, as mentioned earlier. Naturally, 

they have taken action against the proposed wastewater treatment plant in fear of polluting the 

river that flows through their territory. The proposed plant would be located in Eulalia, 

Pennsylvania, located at the far right end of the Allegheny River on the map above, and would 

release water processed from JKLM Energy into the river every day. Many Native Americans 

and locals are concerned over the fact that fracking companies aren’t required to disclose all of 

the chemicals found in the water. “A July study by Pennsylvania State University found treated 

(Allegheny River) 
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hydraulic fracking wastewater could pollute water sources for years” ('Reckless assault on 

Mother Earth'). According to Environmental Health News, a study from 2013 found radium from 

fracking found its way to a watershed that supplies drinking water. They also state that even 90 

percent removed radium could have a cumulative impact resulting in concentrations “200 times 

higher than background levels detected in sediment.” Polluting water upstream effects all the 

water downstream, so the Seneca Nation has found ways to fight back and protect their river 

(Marusic). 

  

Seneca Nation’s Actions- 

One of the main ways the Seneca Nation has protested this building of the wastewater 

treatment plant is attending town board meetings. In February of 2018, “more than 100 Seneca 

Nation tribal members showed up at the monthly meeting of the local municipal authority in the 

small town of Coudersport, Pennsylvania, carrying protest signs and ceremonial drums” 

(Marusic). One of their signs stated, “Water is Sacred.” According to Environmental Health 

News, “No one consulted tribal members about the plan. They read about it in the news.” Many 

have made the point that we don’t know what effect this wastewater will have on human and 

environmental health in 20-30 years. These effects could be unfixable (Marusic). 

 The Seneca Nation has also utilized the media to publicize and gain support in their fight 

against the wastewater treatment plant. Media sources from all over the area, from the Olean 

Times Herald to the Pittsburgh Post-Gazette, have written news stories about the Seneca 

Nation’s protests and oppositions. And, the Seneca Nation has not been shy when sharing their 

concerns and opinions with media, so much so that Epiphany, the wastewater treatment 
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company, has attempted to take legal action against the Seneca Nation. The company sent the 

Seneca Nation a “cease and desist” letter in an attempt to silence or minimize their vocal 

oppositions. The company claims that the nation has made “false, destructive and defamatory 

statements” about the company to the media. But, the Seneca Nation has stated that this will not 

stop them from expressing their opposition, on the grounds of free speech (Hopey). 

 Not only has the Seneca Nation used town board meetings to protest the building of the 

wastewater treatment plant in Eulalia, they’ve also used multiple thorough letters to express their 

concerns. Todd Gates, president of the Seneca Nation, along with the New York State 

Department of Environmental Conservation and several others have sent letters to Thomas 

Randis, the environmental program manager for the Pennsylvania Department of Environmental 

Protection highlighting their concerns. These concerns include the EPA standards for safe water, 

including heavy metals and radionuclides, and how the treatment plant would affect this. The 

letters also include specific questions about the treatment plant that were not clear, like “What 

does Epiphany (the wastewater treatment company) intend to do… when the radioactive 

sediment accumulates downstream?” and “Is there a remediation plan to remove or eliminate 

contaminated sendiment of the Allegheny River” (Gates). These are important questions that the 

Seneca Nation demands to be answered. The letters also provide thorough information about the 

contaminants within the water discharged from the plant and studies of how they could affect 

river life. One study mentioned the endangered rayed bean mussel that is located in the 

Allegheny River, downstream from the plant. The study states that with the predicted discharge 

levels, “there is potential for take (loss) of the listed mussel species downstream of the 

discharge” (Ashfield).  
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  Even though the Seneca Nation has reserved water rights on the section of the Allegheny 

River within their territory, there isn’t a lot they can do on a legal level about their concerns. The 

treatment plant is located in an area outside of their jurisdiction. Furthermore, permitted levels of 

contamination within the river are not set at a state level. If they were, this would give the Seneca 

Nation the ability to set different contamination standards for the water and make it difficult for 

the treatment plant to comply with those set standards. But, since those permitted contamination 

levels are set at a federal level in the United States, under the EPA and Clean Water Act of 1972, 

the Seneca Nation has no jurisdiction over setting or changing those set permitted levels (History 

of the Clean Water Act). 

  

Conclusion- 

Since around 2012 hydraulic fracturing has been an issue with varying viewpoints. 

Usually the process is just a matter of state regulations and laws. The Marcellus shale area 

located under New York and Pennsylvania is unique in this debate because hydraulic fracturing 

is illegal in New York, but legal in Pennsylvania. It’s strange to have two states so near each 

other with such different laws and regulations. The southern tier of New York is also home to the 

Seneca Nation, downstream from a river that flows from Pennsylvania to New York. The 

concern with this is pollution from hydrofracking in Pennsylvania effecting the river downstream 

in New York, and in the territory. The Seneca Nation has not remained quiet on this issue and 

their concerns. 
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